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CHAFAER V - WAGE AKD HOUR DIVISION 

IN THE HATTER OF APPLICATIONS FOR THE EXiiU.'PTION OF TT-IE HANDLING, 
PACKl^JG, SHELLI^'G. OR OlAIIilR PROCESSILÎ G OE STORING OF PEANUTS 
FROM ITIE MAXE''.Ul"i HOURS PROVISIONS OF TIS FAIR LABOR STAl©APDS 
AOr AS AN INDUSTRY OF A SEASON/d. NATUPuE PURSUilNT' TO SECTION 
7(b)(3) OF THE ACT AiJD PAFT 526, AS .'ISNDED, OF TI'iE REGULiATIONS 
IS3LTED Til̂ l-'EUiro 'iE . ^ 

'V'H'TERE.'VS, applications have been filed by the Macon Peanut and Storage 
Company of Macon, Georgia a.ad sundry other parties fox the exemption of tl\-i h.?.:id-
ling, packing, shelling cr other processing or storing of pea.nuts fx'ora tiae maximum 
hour prcvis-'ons of the Fair Labor Standards Act as an Industry of a seaecnai nature 
pursuant to Section 7(b)(3) of the Act and Part 526, as amended, of the Regulations 
issued thereunder; and 

WT'iFEEAiS; the Aidministrator of the VJago and i-̂ our Division g.ave notice cf a 
public hearing to be held at the VJillard Hotelj Washi.-igton, D. 0, on September 15, 
l?rC, before Mr. Harold Stein, who v/as authorized to t.ake tes-oimony, hear argument, 
and deter.mine: 

Whether the handling, packing, shelling, or other processing or storing 
cf peanuts or any subdivision or combi.-nations thereof are industries of 
B seasonal nature within tiie meaning of Section 7(b)(3) of the Act and 
Part 526, as timended, of the Regulation." issued thereunder, and if so the 
appropriate limitation of such industries. 

VnEREA.S, following such hearing the said Harold Stein duly made his find­
ings of fact o.nd determined as follows: 

1. P-jnnut milling and peanut w,'.arehousing (other than mill warehousing) are 
S'Spa-able branches of tho p.:;;inut industry. 

2. Pc'Cnut milling may continue throughout the entire year, msy be intermittent 
duo to fluct-uabions in demand, or may t.aice place during an annually re­
curring p.art or parts of the year t.nd cease entirely for a siiort time 
thereafter. None of these operationr. is of a seasonal nature v.d-thin the 
mecining of this terai jis set forth in section 526.3'a) of tne regulations 
because the period of shutdovra, if any, is only intorrrdttent or because 

"97 This affects tabulation contained in Section 526.101, Cods of Federal Regulations. 
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it is too short to b", c-;.. , i.atent v,dth ths 14 v/orlcwcok statutory exemption 
period, and bec,auf.:e th.; aAi'V'i'dcwn, if â iy, is not caused by any natural 
unavailability of peanits I'or shelling; and none is of a seasonal nature 
within the meaning cf .'..oction 52o.3(b) of tho regulations because the 
shelling of paanutc caiu-ot bo considered as the packing or storing of 
agricultural comaiodities in their raw or natural state. ' 

The .''̂ helling of peanuts in milling establishments, therefore, is not an 
inductry of a seasonal nature within the rao.aning of section 7(b)(3) of 
tne '.'."air L.'.bor Et.̂ ndEirds AiCt and part 526 of the regulations issued there-
underc ^ 

3. The storing of peanuts in raill warehouses is incident to and integral v/ith 
the milling operations and is not a separable brunch of the peanut in-

: •• dastry. For this reason and because ths cleaning and shelling of peanuts 
iii milling establisiiments is not an industry of a seasonal nature, the 
storing of peanuts in mill v/arehouses is not .an industry of a seasonal 
nature within the meaning of section 7(b)(3) of the Fair Labor Standards 
Act and p.art 526 cf the re,3ulatlons issued thereunder, 

4. VJarehous..iS (other than raill warehouses) v/hich store unshelled ponnuts 
exclusively or substantially so, recdvo each year for storage in -vxcess 
of 50 percent of their annual volume during a 14 week period and consti­
tute a bra.nch of an industry, of a Seasonal nature within the meaning 
of section 7(b)(3) of the Fair Labor Standards Act and part 526 of the 
regulations issued thereunder. 

5. A.Di'lication for tixemption under section 7(b)(3) for the warehousing of 
pe.anuts in warehouses (other tlian mill v/arohouses) which store unshelled 
pcejiuts exclusively or subst-nntially so, is granted. Application for 
exemption under soction 7(b)(3) for the cleaning, shelling, and storing 
of peanuts in milling establishments is denied. 

No appearances v/ere made in support of the ex-emption of peanut crus'aing 
or other processing of P'Co.nuts, except peanut cleaning and shelling, and 
no finding c-an be mad.e thereon; 3.nd 

VJAQIREAS, said findings and determination were duly filed v;ith the Ad­
ministrator cn November 15, 1940, and are now on file in Room 5144; Department of 
Laoor Building, VJashington, D. C , end available for examination by all interested 
p,arties; 

Vr-IERS.AS, on November 19, 1940 ths Administrator caused to be published 
in the Federal Fiegistor (5'Fii4549) a notice vrhich stated that pursuant to the pro­
visions of Section 526,7 of the aforesaid Regulations, any person aggrieved by the 
said determination might v/ithin fifteen days after November 19, 1940 file a peti­
tion v/ith tiie Administrator requesting that he reviev/ the action of the said repre­
sentative upon the record of hearing beforo the said representative; and 

WHERE/iS, no petition for reviev/ has been filed v/ithin the said fifteen 
days: 
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NOW, THSIRSFORE, p-ar;n-.a .it to the proviaions cf Section 523.7 of the said 
Regulations, the exciaptioi. pr-ov-.-Aed ey Se'-.;tic-n 7(b;(3) of the Fair 'L<abor Standards 
Act of 1938 v/ill become offecti^'e ou tiie date this notice appears in the Federal 
Registers The said exemption is applicable only as specified by tiie aforesaid 
findings and deteniination. . : .' •.,-. a ' •;.' AA '-.A. 

• Signed -at VJashington, D, C. this 23rd day of Decamber, 1940. 

/ y \ I •c 

-py-^y^iyypZPy^-i—, 
A^fkaini'^^crator J 
VJage and Hour Div i s ion 
Departraent of L'-.bor 

Publ ished in Fede ra l R e g i s t e r "Deceraber 27 , 1940; 
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